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1. Introduction

1.1 Scope and purpose of the report

This report is prepared by Auckland Council (Council) to fulfil the statutory requirements of
section 32 of the Resource Management Act 1991 (RMA) for proposed Plan Change 15 (PC
15) to the Auckland Unitary Plan (Operative in part) (AUP).

PC 15 is one of a series of four plan changes to address technical issues across the AUP.
These plan changes follow on from Plan Change 4 — Corrections to technical errors and
anomalies in the Auckland Unitary Plan (Operative in part) version (PC 4). The series of
proposed follow-up plan changes have a slightly broader scope than PC 4 to enable a
number of the technical issues that did not meet the criteria for inclusion within PC 4 to be
addressed. Other plan changes in the series include:

. Plan Change 14: Auckland-wide and Overlays
. Plan Change 16: Zones
. Plan Change 17: AUP Viewer

PC 15 introduces amendments within Chapter F Coastal, Chapter J Definitions, Appendix 7
and the Viewer of the AUP.

The proposed amendments address identified technical issues only and retain the current
policy direction of the plan. In particular, the amendments proposed in PC 15 are to:

¢ amend provisions that are ambiguous or unclear;

¢ amend the provisions to achieve vertical and horizontal alignment across the AUP
where there are current gaps or a misalignment of provisions; and

e improve integration of different chapters within the AUP.

The plan change document for PC 15 is set out in Attachment 1 and shows the proposed
amendments to the AUP, including any consequential amendments. The matters addressed
in PC 15 are set out in Table 1.1.

Table 1.1 Summary of amendments and their purpose.

Theme | Topic Purpose of change

1. Accidental discovery Clarifying that the accidental discovery rule applies in the
rule coastal marine area.

2. Marina date Addressing the inconsistency in dates in the marina extension
inconsistency objective and rules (i.e. date the plan was notified or made

operative).

3. Sediment quality Clarifying which sediment quality indicators are referred to in

indicators the coastal discharges background section.
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Theme

Topic

Purpose of change

Reclamation, structures
and minor infrastructure
upgrades

Clarifying how the provisions for reclamation, structures and
minor infrastructure upgrades apply to facilities such as
seawalls. This includes a consequential change to Chapter
E26 Infrastructure.

5. Functional need and Clarifying whether the non-complying activity rule for activities

existing structures that do not have a functional need to be in the coastal marine
area applies to re-consenting activities in or on existing
structures and extensions to such structures.

6. Exclusive occupation Clarifying whether consent is needed for exclusive occupation
in areas where there are permitted activities for some
structures.

7. Existing occupation Clarifying whether consent is needed for new activities in areas

consents that have an existing occupation consent.

8. Activity tables overlaps | Addressing several overlaps and inconsistencies in the activity
and inconsistencies tables that mean it is not clear whether a proposal is to be

addressed under multiple rules or not (in particular the rules for
structures, disturbance, and use of the coastal marine area).

9. Discharges from hull Simplifying and clarifying the provisions for discharges of hull
bio-fouling and vessel bio-fouling from vessel cleaning and passive discharge to
maintenance make the rules more effective; and clarifying that any hull

cleaning that results in discharges of bio-fouling to the coastal
marine area is captured by the rules for discharges from vessel
cleaning.

10. Coastal marine area Correcting the grid references in Appendix 7 (coastal marine
boundary points at area boundaries) to remove the inconsistency between the
rivers appendix and the GIS viewer maps; and adding a new

‘information’ map layer to show the Appendix 7 points as dots
where the indicative coastline crosses the listed rivers.

11. Fire and Emergency Amending the provisions to replace ‘The New Zealand Fire
Service’ with ‘Fire and Emergency New Zealand'.

12. Infrastructure affecting | Clarifying that policy F2.16.3(24) relates to infrastructure that

use of the Mooring affects access to a Mooring Zone as well as use of moorings
Zone within a Mooring Zone.

13. Aquaculture rules and Amending the aquaculture rules and definitions so that they
definitions use consistent wording.

14. Discharges to water Clarifying that the two rules for discharges to water ‘not
default rules otherwise provided for’ relate to whether the standards are met

or not.

15. Dredging, disturbance Addressing the inconsistencies in the related rules and
and depositing standards for dredging, disturbance and depositing material.
inconsistencies

16. Boat ramps Specifying ‘boat ramps’ in a separate activity table line due to

the confusion regarding whether they are within the rule for
‘marine and port accessory structure and services'.
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Theme | Topic Purpose of change

17. Significant Amending the references to ‘significant infrastructure’ to
infrastructure ‘infrastructure’ to be consistent with the rest of the AUP.

Section 32 of the RMA requires that before adopting any objective, policy, rule or other
method, the council shall have regard to the extent to which each objective is the most
appropriate way to achieve the purpose of the RMA, and whether the policies and rules or
other methods are the most appropriate way of achieving the objectives. A report must be
prepared summarising the evaluation and giving reasons for the evaluation. In accordance
with section 32(6) of the RMA and for the purposes of this report:

e the ‘proposal’ means PC 15,

¢ the ‘objectives’ means the purpose of the proposal (PC 15) and the objectives of the
AUP, and

e the ‘provisions’ means the policies, rules or other methods that implement, or give
effect to, the objectives of the proposal and of the Plan.

The AUP contains existing objectives and policies which set the direction for how coastal
areas will be managed. PC 15 is not altering or re-litigating the intent and direction of any of
these provisions. This evaluation report relates to technical issues within the existing policy
framework of the AUP. The policy approach remains unchanged, and this report will not re-
evaluate it.

This evaluation will continue to be refined in relation to any new information that may arise
following notification, including during hearings on PC 15, as required by RMA section 32AA.

1.2 Background to the proposed plan change

The structure of the AUP is complex. Itis a combined plan pursuant to section 80 of the
RMA, bringing the regional policy statement, the regional plan (including the regional coastal
plan) and the district plan into a single document. This plan applies to almost the entire
Auckland region, excluding only the district plan provisions in respect of the land area of the
Hauraki Gulf Islands. The scale of such a combined planning exercise has never before
been undertaken in New Zealand.

The separation of controls among overlays, zones, Auckland-wide and precinct provisions
means that a single site or activity may be subject to four or more layers of plan provisions.
Identifying accurately all of the provisions that may be relevant to a site or a proposal is
integral to understanding the planning controls that might apply.

As a result of the nature of the layered provisions of the AUP, plan users and council
planning staff have been identifying a number of technical issues. These issues affect the
usability of the AUP and the overall integration between different parts of the plan. Since the
AUP has become operative in part (15 November 2016), the council has been registering
potential errors and issues that have been identified by both staff and members of the public.
Issues have been sent through via email enquiry and then they have been registered,
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categorised and grouped, in a spreadsheet, by their respective AUP chapter, section,
precinct, GIS mapping layer, provision/standard and/or property.

Over 2,000 potential errors or issues have been recorded to date and the number continues
to grow as AUP users continue to identify and send potential issues to the council’s enquiry
line.

The issues identified so far are found in all components of the AUP (text and maps), and
cover a range of matters.

There are four ways in which issues in the AUP can be corrected under the RMA:

e clause 16(2) of Schedule 1 to the RMA — for alterations of a minor effect, or the
correction of minor errors where the plan is not yet operative/still subject to appeal,

o clause 20A of Schedule 1 to the RMA — for the correction of minor errors where the
plan is operative;

e decisions made on matters subject to appeal; and

e plan change/s to the AUP.

Many of the issues that were registered when the AUP first became operative in part were
clear errors or anomalies which, although minor in nature, could not be amended using
clause 16 or clause 20A. In order to resolve these issues quickly, to enable the AUP to
function how it was intended, PC 4 was notified on 28 September 2017. The decisions on
PC 4 were notified on 14 June 2018.

Where an error or anomaly required further research and investigation, there were various
possible scenarios or corrections, or where the impact of the correction was unclear, these
issues were excluded from PC 4.

At the conclusion of the preparation of PC 4 the council was left with a list of issues which
required further investigation for potential inclusion in a plan change that had broader scope
than PC 4. Additionally, a range of issues across the AUP continued to be added to the
register. Consequently, the council decided to prepare a series of follow up plan changes to
PC 4 to continue to address technical issues within the AUP.

The series of proposed follow up plan changes, which PC 15 is part of, are proposed to have
a slightly broader scope than PC 4. This is to enable a number of the technical issues that
did not meet the criteria for inclusion within PC 4 to be addressed.

1.3 The resource management issue to be addressed

The resource management issue to be addressed through PC 15 is the uncertainty and
inefficiency caused by the identified technical issues and the identified gaps in the horizontal
and vertical alignment of provisions. The plan change will improve the workability of the plan
and ensure that the AUP functions in an integrated way.
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The identified technical issues are creating confusion for plan users® and increasing the
likelihood of debate and litigation when administering the AUP. The identified technical
issues are also impacting on the integrity of the AUP by compromising the ability to fully
implement the plan as intended.

1.4 Objectives of the proposed plan change

An evaluation under section 32 of the RMA must examine the extent to which the objectives
of PC 15 are the most appropriate way to achieve the purpose of the RMA. The objective of
PC 15, or the purpose of the plan change, is to address the identified technical issues
outlined in ‘section 6: Evaluation of plan change provisions’, to ensure:

e the wording of provisions is clear and unambiguous;

e the provisions of the AUP cascade vertically and horizontally;

¢ the plan functions in the way it was intended; and

o there is a high level of integration across the different chapters of the AUP.

The plan change should assist the council to carry out its functions in order to achieve the
purpose of the RMA, being to promote the sustainable management of natural and physical
resources.

The evaluation of the identified amendments to the AUP concludes that these are technical
issues which have the potential to create confusion for plan users. The uncertainty or
ambiguity created by the current provisions identified in section 6 impacts on the functionality
and workability of the AUP and increases the risk of debate and litigation when administering
the AUP. Amending the AUP to resolve these identified issues is the most appropriate way
to achieve the purpose of the RMA, as outlined in the evaluation of options below.

1.5 Identification of options

Section 32 of the RMA requires an examination of whether the provisions in PC 15 are the
most appropriate way to achieve the objectives of the proposed plan change by identifying
other reasonably practicable options for achieving the objective. In the preparation of PC 15,
the following options have been identified:

Option 1 — Adopt a ‘do nothing’ approach (retain the status quo) with no change to the plan
provisions.

Option 2 — Utilise non-regulatory methods to achieve the objective.

Option 3 — Undertake regulatory methods — a plan change to amend the identified technical
issues in respect of the provisions identified in Section 6 (Evaluation of plan change
provisions) of this report.

Option 4 — Undertake other regulatory methods — address technical issues at a later date,
as part of a full AUP review.

Council’s resource consents department and external planning practitioners involved in consenting processes
as well as the property owners themselves.
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1.6 Evaluation of options
Option 1 — Adopt a ‘do nothing’ approach (retain the status quo)

The ‘do nothing’ option means the technical issues which have the potential to compromise
the integrity of the AUP will not be addressed. By not amending the AUP, ambiguous
provisions will continue to cause confusion for plan users increasing the risk of debate and
litigation while implementing the plan. The AUP will continue to have gaps in the horizontal
and vertical alignment of provisions that affect the ability of the AUP to promote the purpose
of the RMA in an integrated way.

Option 2 — Non-regulatory methods

Non-regulatory methods to address the identified technical issues include practice notes,
guidance or interpretation notes. This option is an alternative to addressing technical issues
through a plan change.

Option 3 — Regulatory methods — A plan change to amend the identified technical issues.

This option will address the identified technical issues within the AUP, through a statutory
process. The statutory plan change process allows the technical issues to be addressed in a
clear and legally robust process.

Option 4 — Other regulatory methods — Address technical issues at a later date, as part of a
full AUP review

Other regulatory methods to address the identified technical issues include waiting to amend
the AUP to address the identified technical issues as part of the full plan review. This would

involve incorporating the amendments proposed to address the technical issues into the
review of the AUP which is approximately five to ten years away.

Table 1.2 - Summary of the analysis of the plan change under section 32(2) of the RMA.

Options Efficiency and Costs Benefits
effectiveness

Option 1: Adopt a ‘do- | The do-nothing option If users of the AUP As a plan change is not

nothing’ approach is not an effective or interpret the AUP pursued under this

(retain the status quo)

efficient option to
achieve the objectives
of PC 15 (to address
technical issues to
remove ambiguity and
ensure the provisions
align both vertically and
horizontally across the
AUP). The identified
issues are a result of
the current wording of

differentially because
of the identified
technical issues, there
can be both an
economic and
environmental cost.

The need to clarify the
identified technical
issues will slow down
the consenting

option, there is no
financial burden on the
council to undertake a
public plan change.

This option allows the
council more time to
collate further technical
issues and research
appropriate solutions.

There is a risk that in

Plan Change 15 Coastal Section 32 Evaluation Report
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Options Efficiency and Costs Benefits
effectiveness
provisions and have process. There is also | trying to address an
arisen as the plan has | the potential for issue a further issue
been used. This option | litigation and debate can be created. With
will do nothing to over the meaning of no action, this can be
address the identified provisions. This in turn | prevented.
issues which are limits the productivity of
compromising the the AUP.
ability to implement the
plan as intended. This The identified technical
option will also lead to | 1SSués compromise the
inefficient ability to implement the
implementation of the plan as intended. This
AUP as the plan users | could resultin
will have to clarify outcomes that are not
technical issues on a aligned with the
case by case basis. objectives and policies
of the AUP and in turn
the purpose of the
RMA.
Option 2: Non- Non-regulatory Due to the non- This option requires

regulatory methods

methods include
practice notes,
guidance or
interpretation notes
which do not have any
statutory weight. This
legal status may limit
the effectiveness of this
option in achieving the
objectives of PC 15 as
the guidance contained
within non-statutory
guidance can be
challenged or ignored.
Furthermore guidance
notes themselves are
open to interpretation
and therefore there is a
risk that these non-
statutory documents
have the potential to
impact on the integrity
and public opinion of
the AUP.

statutory nature of
practice notes,
guidance or
interpretation notes
there is the potential for
there is both an
economic and
environmental cost.

Non-statutory guidance
may be challenged and
ignored by plan users,
which could slow down
the consenting process
and increase the
potential for litigation
and debate over the
meaning of provisions.
This in turn limits the
productivity of the AUP.

The identified technical
issues compromise the
ability to implement the
plan as intended. If
non-statutory guidance
is ignored or

limited staff time and
resourcing, compared
to a plan change. It
also allows technical
issues to be addressed
in a timely manner as
practice notes,
guidance or
interpretation notes do
not need to go through
a statutory process.
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Options

Efficiency and
effectiveness

Costs

Benefits

challenged this could
result in outcomes that
are not aligned with the
objectives and policies
of the AUP, and in turn
the purpose of the
RMA.

Option 3: Regulatory
Methods - A plan
change to amend the
identified technical
issues in respect of the
provisions identified in
Section 6

A plan change can
effectively address the
technical issues
identified in the AUP to
remove ambiguity
within the provisions
and ensure there is
both vertical and
horizontal alignment
across the plan.
Through undertaking
four plan changes
based on the structure
of the plan, a more
efficient process can
be followed, in
comparison to
processing a series of
numerous smaller
discrete plan changes
addressing individual
issues. It also ensures
that similar issues can
be grouped together
while stopping the plan
change from getting so
large that it is difficult to
manage and hard for
plan users to interpret.

By addressing the
identified technical
issues within the AUP,
consenting should
become more efficient.

The plan can be
implemented as
intended which
ensures that the
outcomes reflect the
objectives and policies
of the AUP and also
the purpose of the
RMA.

At present, PC 15 can
be resourced through
existing staff budgets.
Depending on the
submissions received
and the issues that
arise there may be the
potential for higher
costs in the future.

Option 4: Other
regulatory methods —
Address technical
issues at a later date,
as part of a full AUP
review

This option involves a
comprehensive review
of the AUP which
allows the identified
technical issues to be
comprehensively
reviewed at the same
time. Although it is
efficient to review the
issues as part of a

As the technical issues
will remain in the AUP
until it is reviewed the
environmental and
economic costs that
are associated with
these issues will
remain.

The need to clarify the

This option is cost
efficient in that the
technical issues can be
addressed as part of a
wider review of the
AUP. As the timeframe
for the review,
however, is more than
five years away, the
costs of the technical
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Options

Efficiency and
effectiveness

Costs

Benefits

wider review of the
plan, this is not an
effective approach as
the issues will remain

identified technical
issues will slow down
the consenting
process. There is also

issues will significantly
outweigh the benefits.
These costs include
costs caused by

difficulty in plan
interpretation.

unresolved for the next | the potential for

five to ten years. litigation and debate
over the meaning of
provisions. This in turn
limits the productivity of
the AUP.

The identified technical
issues compromise the
ability to implement the
plan as intended. This
could result in
outcomes that are not
aligned with the
objectives and policies
of the AUP and in turn
the purpose of the
RMA.

1.7 Risk of acting or not acting

Section 32(2)(c) of the RMA requires this evaluation to assess the risk of acting or not acting
if there is uncertain or insufficient information about the subject matter of the provisions.
There is considered to be sufficient information about the technical issues being addressed
through PC 15 to proceed with the plan change.

This evaluation will continue to be refined in relation to any new information that may arise
following natification, including during hearings on PC 15, as required by RMA section 32AA.

2. Reasons for the proposed plan change

2.1 Reasons for the preferred option

The evaluation of options above concludes that a plan change is most appropriate option to
address the identified technical issues.

Option 1, which is to maintain the status quo, is not recommended. The technical issues can
result in differing interpretations of the AUP, delay consenting and have an overall impact on
the functionality and integrity of the AUP.
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Option 2 which is to rely on a non-statutory approach, such as guidance material, is not
recommended as this type of guidance does not have statutory standing and therefore can
be challenged. This can reduce any gains in efficiencies in plan administration and also pose
a reputational risk to the integrity of the AUP.

Both regulatory options (options 3 and 4) allow technical issues to be addressed in a legally
robust manner and increase efficiencies in the administration of the AUP. While Option 4 is
more holistic and cost efficient in the longer term, in the immediate term the issues will
remain unresolved. Timeliness is an important dimension in addressing the issue as the
potential costs and risks posed by these technical issues are significant and have a real
impact on the way the coast is used in the present. Through proceeding with Option 3, the
issues can be resolved so that the plan can be efficiently administered.

2.2 Scope of plan change

The scope of PC 15 is limited to addressing the technical issues (outlined in section 1.1 of
this report) that are compromising the ability of plan users to efficiently interpret the AUP,
and to ensure the subject provisions give effect to the objectives and policies of the AUP.

As such, the scope of PC 15 generally includes:

e Amendments to provisions that are ambiguous or unclear;

e Amendments to provisions to achieve vertical and horizontal alignment across the
AUP where there are current gaps or a misalignment of provisions; and

¢ Amendments to improve integration of different chapters within the AUP.

PC 15 does not seek to alter the current policy direction of the plan. It will not alter the intent
of the objectives and policies nor will it seek to add new objectives and policies. PC 15 does
make minor changes to two objectives (F2.13.2(2) and F2.14.2(9)) and to five policies
(F2.10.3(3), F2.13.3(2) and (3), F2.14.3(3) and F2.16.3(24)) that do not alter the policy
direction of the objectives and policies.

3. Statutory evaluation under Part Il and relevant sections of the
RMA

3.1 Part 2 of the RMA and relevant sections of the RMA

The purpose of the RMA is to promote the sustainable management of natural and physical
resources, as defined in section 5(2) of the RMA. The coastal provisions are required to
achieve the purpose of the RMA.

In addition to the overall purpose of the RMA set out above, sections 6, 7 and 8 of the RMA
identify, respectively, matters of national importance that shall be recognised and provided
for, matters to which particular regard shall be had, and the requirement to take into account
the principles of the Treaty of Waitangi.
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A number of the matters in Part 2 of the RMA are of particular significance to the coastal
environment. This plan change does not affect the degree to which the AUP addresses
these matters as it does not change the policy direction of the plan.

3.2 Other relevant sections of the RMA

There are relevant sections of the RMA that must be considered in context of the proposed
plan change:

e Section 30 — Functions of regional councils under this Act

e Section 63 — Purpose of regional plans

e Section 66 — Matters to be considered by regional councils (plans)
e Section 67 — Contents of regional plans

e Section 68 — Regional rules

e Section 79 — Review of policy statements and plans

e Section 80 — Combined regional and district documents

3.3 Provisions with immediate legal effect
Sections 86B to 86G of the RMA specify when a rule in a proposed plan has legal effect.

When deciding the date a plan change takes effect, the RMA provides in section 86B(1) that
‘a rule in a proposed plan has legal effect only once a decision on submissions relating to
the rule is made and publicly notified’. Exceptions are provided for in section 86B(3), ‘a rule
in a proposed plan has immediate legal effect if the rule —

(a) protects or relates to water, air, or soil (for soil conservation); or
(b) protects areas of significant indigenous vegetation; or

(c) protects areas of significant habitats of indigenous fauna; or

(d) protects historic heritage; or

(e) provides for or relates to aquaculture activities.’

Certain types of rules in the AUP have immediate legal effect from the date of notification of
PC 15, provided that they fit within section 86B(3) of the RMA. Immediate legal effect means
that a rule must be complied with from the day the proposed rule (or change) is notified.

All of the rules that are in PC 15 will have immediate legal effect on and from the date on
which the PC 15 is publicly notified because they are all regional coastal plan provisions and
so all ‘relate to water’ in terms of section 86B(3)(a).

4. National and regional planning context

In addition to the statutory evaluation detailed in section 3 of this report, there are a number
of other statutes, regulations, national directives, policies and plans that are of relevance to
PC 15.
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4.1 New Zealand Coastal Policy Statement

Section 67(3) of the RMA requires that a regional plan must give effect to the New Zealand
Coastal Policy Statement (NZCPS). PC 15 is limited to addressing identified technical
issues as set out in section 1.1 of this report to ensure the subject provisions give effect to
the objectives and policies of the AUP. PC 15 does not seek to alter the current policy
direction of the plan, and therefore no amendment in PC 15 will alter how the AUP gives
effect to the NZCPS.

4.2 National policy statements

National policy statements are instruments issued under section 52(2) of the RMA and state
objectives and policies for matters of national significance. There are four national policy
statements in place:

e National Policy Statement on Urban Development Capacity

¢ National Policy Statement for Freshwater Management

¢ National Policy Statement for Renewable Electricity Generation
¢ National Policy Statement on Electricity Transmission

At present, the Ministry for the Environment is in the process of developing a proposed
National Policy Statement for Indigenous Biodiversity.

Sections 62(3), 67(3) and 75(3) of the RMA require that a regional policy statement, regional
plan and district plan must give effect to any national policy statements.

PC 15 has a narrow purpose and seeks to amend technical issues within Chapter F Coastal,
Chapter J Definitions, Appendix 7 and the AUP viewer through amending the provisions
identified within Attachment 1. PC 15 is proposing amendments that are technical in nature
and will not change the overall policy direction of the plan. Consequently, PC 15 gives effect
to the purpose and principles of the national policy statements listed above.

4.3 National environmental standards
There are currently six national environmental standards in force as regulations:

e National Environmental Standards for Air Quality

¢ National Environmental Standard for Sources of Drinking Water

¢ National Environmental Standards for Telecommunication Facilities

e National Environmental Standards for Electricity Transmission Activities

¢ National Environmental Standard for Assessing and Managing Contaminants in Soil
to Protect Human Health

¢ National Environmental Standards for Plantation Forestry

At present, the Ministry for Primary Industries and Ministry for the Environment are in the
process of developing a Proposed National Environmental Standard for Marine Aquaculture.
A Proposed National Environmental Standard on Ecological Flows and Water Levels was
developed by the Ministry for the Environment in 2008. This proposed NES is currently on
hold, pending decisions on the Government'’s freshwater reform programme.
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Section 44A of the RMA requires a local authority to recognise national environmental
standards.

PC 15 has a narrow purpose and seeks to amend technical issues within Chapter F Coastal,
Chapter J Definitions, Appendix 7 and the AUP viewer through amending the provisions
identified within Attachment 1. PC 15 is proposing amendments that are technical in nature
and will not change the overall policy direction of the plan. Consequently, PC 15 is
consistent with the purpose and principles of the national environmental standards listed
above.

4.4 Other Acts and Regulations
Hauraki Gulf Marine Park Act 2000

The purpose of the Hauraki Gulf Marine Park Act 2000 (HGMPA) is to integrate the
management of the national, historic and physical resources of the Hauraki Gulf, its islands,
and catchments, and to recognise the relationship of the tangata whenua with the Hauraki
Gulf and its islands. It also established the Hauraki Gulf Forum and the Park itself, and set
out objectives for the management of the Gulf, its islands and catchments. The HGMPA
establishes that the objectives of the HGMPA must be given effect to in a regional or district
plan.

PC 15 is limited to addressing identified technical issues as set out in section 1.1 of this
report to ensure the subject provisions give effect to the objectives and policies of the AUP.
PC 15 does not seek to alter the current policy direction of the plan, and therefore no
amendment in PC 15 will alter how the AUP gives effect to the HGMPA.

Local Government Act 2002

Council’s functions and powers are derived from the purpose of the Local Government Act
2002 (LGA). The LGA mandates the purpose, funding, and governance duties of the council.
There are also additional responsibilities for Auckland Council under the provisions of the
Local Government (Auckland Council) Act 2009, including the preparation of a spatial plan.

Section 12 of the LGA states that a local authority has full capacity to carry on or undertake
any activity or business, do any, or enter into any transaction with full rights, powers and
privileges subject to any other enactment and the general law.

PC 15 is prepared under the RMA and overall is consistent with the LGA.
Local Government (Auckland Transitional Provisions) Act 2010

The purpose of the Local Government (Auckland Transitional Provisions) Act 2010
(LGATPA) is to resolve further matters relating to the reorganisation of local government in
Auckland begun under the Local Government (Tamaki Makaurau Reorganisation) Act 2009
and continued under the Local Government (Auckland Council) Act 2009.

In s3(2)(d) of the LGATPA it states this Act “provides a process for the development of the
first combined planning document for Auckland Council under the RMA”.
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Part 4 (sections 115-171) of the LGATPA outlines the process for development of the
combined plan for Auckland Council. The development of the first combined plan followed
the legislation set out in LGATPA, and the Independent Hearings Panel (IHP) was set-up
under the LGATPA.

Although the AUP is now operative in part, and PC 15 is prepared under the RMA, the
purpose of the plan change is to address technical issues that have arisen from the
development of the first combined plan process. Consequently reference is made to the
material developed in this process to support the proposed amendments included in PC 15.

Resource Management (Marine Pollution) Regulations 1998

The Resource Management (Marine Pollution) Regulations 1998 control dumping and
discharges from ships and off-shore installations in the coastal marine area. The
Regulations deal with the dumping and incineration of waste, and discharges from vessels
including oil, garbage and sewage. Certain forms of dumping and discharges are specified
as permitted, discretionary or prohibited activities. The Regulations specify where a regional
coastal plan may include a rule relating to the matters covered in the Regulations.

PC 15 is proposing to amend technical issues as set out in section 1.1 of this report. It does
not change the overall policy direction of the plan. The plan change does not include any
changes to the matters covered by the Regulations.

45 The Auckland Plan

The Auckland Plan (2012) is a 30 year strategy for Auckland’s future growth and
development required under the Local Government (Auckland Council) Act 2009. The
Auckland Plan is a strategy prepared under other legislation to which regard should be had
pursuant to section 74(2)(b)(i) of the RMA. The Auckland Plan specifically identifies the AUP
as a means of implementing the Auckland Plan.

The overall vision stated in the Auckland Plan (2012) is for Auckland to become the world’s
most liveable city. The Auckland Plan (2012) identifies the need to achieve a balance
between increasing the development potential of land in Auckland, and ensuring the
protection of historic and natural heritage, integration with infrastructure, resilience to natural
hazards and enabling housing choice. The RPS broadly gives effect to the strategic direction
set out in the Auckland Plan.

The Auckland Plan has recently been reviewed to respond to planning framework changes
since 2012, including the Unitary Plan decisions. The Auckland Plan 2050 (2018) is now
available. The new plan sets out three key challenges Auckland will face over the next 30
years — our high population growth and its various impacts, sharing prosperity across all
Aucklanders, and reducing environmental degradation. The plan is framed around six
outcomes and a development strategy. The development strategy sets out how Auckland
will grow and change over the next 30 years, including sequencing of growth and
development.

The strategic directions in the Auckland Plan (2012) influenced the regional policy statement
which the coastal provisions contained within Chapter F give effect to. The amendments to
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address the matters set out in section 1.1 of this report are technical in nature and do not
change the way in which the AUP implements the strategic direction of the Auckland Plan
(2012) or the Auckland Plan 2050 (2018).

4.6 Auckland Unitary Plan (Operative in part)

When preparing or changing a regional plan or district plan, council must give effect to any
RPS and have regard to any proposed RPS. The RPS in Chapter B of the AUP identifies a
number of issues of regional significance. Several of these are relevant to PC 15, including
those in:

B2: Tahuhu whakaruruhau a-taone - Urban growth and form
B8: Toitd te taiwhenua - Coastal environment

PC 15 is limited to addressing identified technical issues as set out in section 1.1 of this
report to ensure the subject provisions give effect to the objectives and policies of the AUP.
PC 15 does not seek to alter the current policy direction of the plan, and therefore the
provisions will still give effect to the RPS.

4.7 Iwi management plans

Iwi management plan (IMP) is a term commonly applied to a resource management plan
prepared by an iwi, iwi authority, rinanga or hapt. IMPs are generally prepared as an
expression of rangatiratanga to help iwi and hapl exercise their kaitiaki roles and
responsibilities. IMPs are a written statement identifying important issues regarding the use
of natural and physical resources in their area.

The RMA describes an iwi management plan as "...a relevant planning document
recognised by an iwi authority and lodged with the council". IMPs must be taken into account
when preparing or changing regional policy statements and regional and district plans
(sections 61(2A)(a), 66(2A)(a), and 74(2A) of the RMA).

Council is aware that the following iwi authorities have an iwi management plan:
* Ngati Whatua Orakei
» Te Kawerau-a-Maki * Ngati Rehua * Ngati Paoa
» Waikato — Tainui
* Ngati Te Ata » Ngatiwai
* Ngai Tai ki Tamaki
* Te Uri 0 Hau

PC 15 is limited to addressing identified technical issues as set out in section 1.1 of this
report to ensure the subject provisions give effect to the objectives and policies of the AUP.
PC 15 does not seek to alter the current policy direction of the plan, and therefore the
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provisions will not change the degree to which the AUP addresses matters in an iwi
management plan.

5. Development of proposed plan change

5.1 Develop the scope of PC 15

First, council developed a statement on the scope of PC 15. This is outlined in section 1.1 of
this report. The statement on scope provided the criteria to determine which issues could be
included in PC 15.

5.2 Review of issues

A project team was established to review the issues that were out of scope of PC 4 in
addition to the issues that continued to be identified by both staff and members of the public.
A scope statement for PC 15 was developed to guide this review.

The project team undertook a review of the potential issues registered at the time to
determine one of the following courses of action:

a) Correct the error through clause 16(2) or clause 20A;
b) No further action; or
c) Address the issue through PC 15.

In recommending an appropriate course of action the project team considered the following
four criteria:

1. Technical or policy matter

As outlined in section 1.1 of this report, PC 15 is limited to amending technical issues to
improve the usability of the AUP, its clarity, and its overall integration. However, many of the
registered issues related to dissatisfaction with various policy directions within the plan.
Therefore the first task was to determine if the issues were technical or policy matters.

A technical issue is where a change is required so that the AUP will function in the way it
was intended. The amendment of technical issues will not, by themselves, result in any
substantive changes to the plan provisions. Technical issues may include:

- Format and language changes to clarify provisions or policies where the intent is not
clear; and
- Amendments to achieve vertical or horizontal integration and alignment.

2. Vertical or horizontal integration and alignment

It is essential to the effectiveness of the AUP that it promotes the purpose of the RMA in an
integrated way. This integration must also address the regional, coastal and district functions
of the council. This means that to support integration and to align provisions where they are
related, the plan should have vertical or horizontal integration and alignment.
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Many of the issues identified relate to a gap within the vertical or horizontal alignment of
provisions through the AUP. To remediate these issues amendments are required in one of
three directions:

i. Down through provisions to give effect to a policy;

ii. Up from methods to fill the absence of a policy direction; and

iii. Across sections to achieve consistency of restrictions or assessments and the
removal of duplicate controls.

3. Complexity of the issue

Once the project team had established whether the issues were technical or policy matters,
they considered the complexity of the issue. This was in order to determine whether it was
appropriate to address particular issues through an omnibus plan change (i.e. one that
covered multiple issues) or whether an issue may be of a scale to warrant its own plan
change.

As an example, it was decided that complex issues which relied on certainty of other parts of
the plan (such as precincts) have a level of complexity that sits outside the scope of this plan
change.

4. Alternative options

For many issues, there are alternative options available to resolving the issue, other than a
change to the plan. The project team considered the alternative options in determining the
course of action for each registered issue.

The alternative options include non-statutory methods such as practice notes, guidance or
interpretation notes. Non-statutory methods have been utilised where guidance has been
needed promptly. In many instances this non-statutory guidance has satisfactorily clarified
the provisions thereby resolving the issue. Where this is the case, the council has not
pursued amendments to the plan.

In some instances the issues relate to provisions that are the subject of appeals before the
courts. There has occasionally been scope to fix the issue through that process.

Another alternative option is to take no further action in relation to an issue. This has been
the recommended course of action where the council does not agree that there is enough
evidence to show that this is an issue and will monitor the provisions to determine if a
change is warranted in future.

In some limited circumstances, an amendment via PC 15 is not required as the issue may
have been resolved via another process such as a separate plan change. Therefore no
change is required to the AUP.

Results of the review of registered issues
As a result of this review the following courses of action were recommended:

e 160 errors were amended using clause 20A or clause 16;
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e 143 errors via another process (such as the appeals process or internal
interpretation/guidance/practice notes);

e 136 potential matters were not progressed and had no further action; and

e 301 potential issues required further investigation for potential inclusion in a plan
change that had broader scope than PC 4.

The recommendations of the project team were audited by a review panel comprising of
senior managers, representatives from the council’s legal and resource consents
departments, and Auckland Transport. The review panel sought to ensure the issues
proposed to be included within PC 15 were within scope of the plan change and most
appropriately addressed by the plan change.

5.3 Development of proposed amendments
Issue definition

The issues proposed for inclusion within PC 15 have been recorded verbatim from the
original source email. As a first step the project team grouped similar issues and clarified the
issues so that it was clear what the plan change is trying to achieve.

Research and collection of evidence

Once the issues had been clearly defined, the project team undertook background research
to determine how the issue had come about and to build up an evidence basis to support or
reject proposed amendments to the plan.

Depending on the issue, this process included reviewing recent consent decisions, seeking
input from experts, undertaking site visits, consulting with internal and external stakeholders.
The consultation is outlined in section 5.4 of this report.

Development of first draft of proposed amendments and draft section 32 evaluation

The project team drafted amendments to the AUP to address the various issues and
documented the section 32 evaluation process.

Identify affected sections of the plan

The project team then identified an initial index of the sections of the AUP affected by
proposed amendments to address the identified issues. The purpose of the index was to
ensure that consequential amendments could be identified and to identify any crossover
between different workstreams. It was also used in consulting with stakeholders to determine
areas of interest.

Stakeholder review of draft amendments and section 32 evaluation

The proposed amendments and draft section 32 evaluation report was circulated to internal
stakeholders for comment and feedback. The internal stakeholders included plan users
across the council and council controlled organisations including the resource consents
department, Auckland Transport, Watercare, Healthy Waters, Parks Services and Legal
Services.
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Upon receiving this feedback, the proposed amendments and section 32 evaluation report
were further refined.

5.4 Consultation undertaken

In accordance with clause 3 of Schedule 1 of the RMA, during the preparation of a proposed
policy statement or plan, a council is required to consult with:

a) the Minister for the Environment; and

b) those other Ministers of the Crown who may be affected by the policy statement or
plan; and

c) local authorities who may be so affected; and

d) the tangata whenua of the area who may be so affected, through iwi authorities; and

e) any customary marine title group in the area.

A local authority may consult anyone else during the preparation of a proposed policy
statement or plan.

A regional council which is preparing a regional coastal plan shall also consult:

a) the Minister of Conservation generally as to the content of the plan, and with
particular respect to those activities to be described as restricted coastal activities in
the proposed plan; and

b) the Minister of Transport in relation to matters to do with navigation and the Minister’s
functions under Parts 18 to 27 of the Maritime Transport Act 1994; and

c) the Minister of Fisheries in relation to fisheries management, and the management of
aguaculture activities.

Summary of general consultation undertaken

As PC 15 is focused on technical matters and does not include any shift in policy direction,
no consultation was undertaken with the wider community prior to notification of the plan
change.

Staff advised members of the public and internal staff within the council who had sent in
potential issues to the email address (unitaryplan@aucklandcouncil.govt.nz) to advise them
on the course of action in response to the issue raised. A number of these customers were
advised that their potential issue would be addressed as part of a plan change process.

A draft version of PC 15 and its draft section 32 report was sent on 15 August 2018 to the
relevant Ministers of the Crown listed in clause 3 of schedule 1 of the RMA. The plan was
sent to the Minister for the Environment, Minister of Conservation, Minister for Biosecurity,
Minister of Fisheries, Ministry for the Environment, the Department of Conservation and the
Ministry for Primary Industries. A letter of support was received from the Minister for
Biosecurity. Teleconference meetings were held with staff from Department of Conservation
and the Ministry for Primary Industries to discuss several matters.
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A draft copy of PC 15 and its section 32 evaluation report were also sent to a targeted group
of stakeholders who had been involved in the coastal topic for the AUP Independent
Hearings Panel process. These stakeholders included the New Zealand Defence Force,
Ports of Auckland Ltd, marina operators and several infrastructure providers (New Zealand
Transport Agency, Transpower, Kiwirail, Spark, Chorus and Vector). Feedback was
received from several of these parties and the draft plan change was amended in response.

Consultation with iwi authorities

Clause 3(1)(d) of Schedule 1 to the RMA states that local authorities shall consult with
tangata whenua of the area who may be so affected, through iwi authorities, during the
preparation of a proposed policy statement or plan.

Due to the nature and scale of PC 15, council staff have identified, through the mana
whenua-defined rohe maps, the following iwi authorities who the council must consult with
on the content of the plan change:

e Ngati Wai

e Ngati Manuhiri

e Ngati Rehua

e Te Runanga o Ngati Whatua
e Te UrioHau

o Ngati Whatua o Kaipara
e Ngati Whatua o Orakei
¢ Te Kawerau a Maki

o Ngati Tamaoho

e Te Akitai Waiohua

e Ngati Te Ata Waiohua

e Te Ahiwaru

e Ngai Tai ki Tamaki

¢ Ngati Paoa
e Ngati Whanaunga
e Ngati Maru

o Ngati Tamatera
e Te Patukirikiri
¢ Waikato-Tainui

Clause 4A of Schedule 1 to the RMA states that local authorities must:

e Provide a copy of a draft proposed policy statement or plan to iwi authorities to
consider

e Have regard to feedback provided by iwi authorities on the draft proposed policy
statement or plan

¢ Provide iwi authorities with sufficient time to consider the draft policy statement or
plan.

In addition to the above, recent legislation changes to the RMA introduced section 32(4A):
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(4A) If the proposal is a proposed policy statement, plan, or change prepared in
accordance with any of the processes provided for in Schedule 1, the evaluation report
must—

(a) summarise all advice concerning the proposal received from iwi authorities under
the relevant provisions of Schedule 1; and

(b) summarise the response to the advice, including any provisions of the proposal
that are intended to give effect to the advice.

A copy of the draft plan change and a draft of this section 32 evaluation report were provided
to the iwi authorities in the Auckland region on 14 August 2018 (along with the draft plan
changes relating to the AUP Zones and the AUP GIS viewer). The only response received
was from Ngati Whatua Orakei who were supportive of the proposed plan changes. A hui
was held with the planning representative from Ngati Whatua Orakei to discuss the key
points in the plan change.

6. Evaluation of plan change provisions

In accordance with section 32(1)(b) of the RMA, an evaluation report is required to examine
whether the provisions in PC 15 are the most appropriate way to achieve the objectives of
PC 15 and therein, the purpose of the RMA.

PC 15 introduces changes within Chapter F Coastal, Chapter J Definitions, Appendix 7 and
the AUP viewer to the provisions identified in Attachment 1. PC 15 relies on the existing
objectives and policies of the AUP. The proposed amendments can be categorised as
shown in Table 6.1

Table 6.1 Summary of amendments and their purpose.

Theme | Topic Purpose of change

1. Accidental discovery Clarifying that the accidental discovery rule applies in the
rule coastal marine area.

2. Marina date Addressing the inconsistency in dates in the marina extension
inconsistency objective and rules (i.e. date the plan was notified or made

operative).

3. Sediment quality Clarifying which sediment quality indicators are referred to in
indicators the coastal discharges background section.

4, Reclamation, structures | Clarifying how the provisions for reclamation, structures and
and minor infrastructure | minor infrastructure upgrades apply to facilities such as
upgrades seawalls. This includes a consequential change to Chapter

E26 Infrastructure.

5. Functional need and Clarifying whether the non-complying activity rule for activities

existing structures that do not have a functional need to be in the coastal marine
area applies to re-consenting activities in or on existing
structures and extensions to such structures.
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Theme

Topic

Purpose of change

Exclusive occupation

Clarifying whether consent is needed for exclusive occupation
in areas where there are permitted activities for some
structures.

7. Existing occupation Clarifying whether consent is needed for new activities in areas
consents that have an existing occupation consent.

8. Activity tables overlaps | Addressing several overlaps and inconsistencies in the activity
and inconsistencies tables that mean it is not clear whether a proposal is to be

addressed under multiple rules or not (in particular the rules for
structures, disturbance, and use of the coastal marine area).

9. Discharges from hull Simplifying and clarifying the provisions for discharges of hull
bio-fouling and vessel bio-fouling from vessel cleaning and passive discharge to
maintenance make the rules more effective; and clarifying that any hull

cleaning that results in discharges of bio-fouling to the coastal
marine area is captured by the rules for discharges from vessel
cleaning.

10. Coastal marine area Correcting the grid references in Appendix 7 (coastal marine
boundary points at area boundaries) to remove the inconsistency between the
rivers appendix and the GIS viewer maps; and adding a new

‘information’ map layer to show the Appendix 7 points as dots
where the indicative coastline crosses the listed rivers.

11. Fire and Emergency Amending the provisions to replace ‘The New Zealand Fire

Service’ with ‘Fire and Emergency New Zealand'.

12. Infrastructure affecting | Clarifying that policy F2.16.3(24) relates to infrastructure that
use of the Mooring affects access to a Mooring Zone as well as use of moorings
Zone within a Mooring Zone.

13. Aquaculture rules and Amending the aquaculture rules and definitions so that they
definitions use consistent wording.

14, Discharges to water Clarifying that the two rules for discharges to water ‘not
default rules otherwise provided for’ relate to whether the standards are met

or not.

15. Dredging, disturbance Addressing the inconsistencies in the related rules and
and depositing standards for dredging, disturbance and depositing material.
inconsistencies

16. Boat ramps Specifying ‘boat ramps’ in a separate activity table line due to

the confusion regarding whether they are within the rule for
‘marine and port accessory structure and services'.

17. Significant Amending the references to ‘significant infrastructure’ to

infrastructure ‘infrastructure’ to be consistent with the rest of the AUP.

The evaluation that follows relates to these themes.
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6.1 Theme 1: Accidental discovery rule

Chapter of the AUP Chapter F Coastal
Sub-section of the AUP F2 Coastal — General Coastal Marine Zone
Specific provision/s F2.1 Zone description

New standard F2.21.1.4

6.1.1 Status quo and problem statement

The AUP accidental discovery rules (in E11 Land disturbance — Regional, E12 Land
disturbance — District, and E26 Infrastructure) ensure that if sensitive material is found during
land disturbance, work will stop until the appropriate actions are taken to protect the site.
However, these rules will not be triggered by any activity in the coastal marine area,
including works that disturb the foreshore and seabed, because they are not part of the
regional coastal plan component of the AUP.

This is an issue because archaeological and other heritage sites can extend into the coastal
marine area, for example, shipwrecks, remains of foreshore structures, stone working sites
in the intertidal zone, or midden or burial sites that are eroding. The accidental discovery
rules also apply to protected New Zealand objects (including fossils and sub-fossils) and
lava caves, and these also can extend beyond the line of mean high water springs into the
coastal marine area.

The anomaly (of the accidental discovery rules applying on land and not in the coastal
marine area) is an unintended consequence of the accidental discovery rule being moved
during the IHP hearings process from the General Provisions section of the AUP to the land
disturbance and infrastructure chapters. The Panel’s recommendation report summarised
the recommended change to the proposed plan as follows:

“Confirming that all accidental discovery rules are consolidated into one standard
included in E11 Land disturbance — Regional and E12 Land disturbance — District
and are replicated in the consolidated infrastructure chapter E26 Infrastructure.” 2

“Structural changes to the Plan and decisions made in other topics have resulted in
changes in policy direction or changes such as relocation of some provisions, for
example, accidental discovery protocols and infrastructure rules.”

“For example, accidental discovery protocols arose in Topic 031 Historic heritage and
Topic 038 Contaminated land. There was general agreement that these provisions
should be Auckland-wide rules and relocated to E11 Land disturbance - Regional

? Auckland Unitary Plan Independent Hearings Panel 2016. Report to Auckland Council Hearing topics 036 and
037 Maori Land and Treaty, and Mana Whenua sites July 2016; page 4.
? Ibid, page 5.
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and E12 Land disturbance - District (see also rule 26.7.5.1 Network utilities). The
Panel also simplified the consolidated land disturbance rules for accidental discovery
(See the Panel's Report to Auckland Council — Hearing topic 041 Earthworks and
minerals July 2016.) These rules provide for Mana Whenua to be informed if the
discovery is an archaeological site, Maori cultural artefact or kdiwi. Activity table
D21.4.1 Sites and Places of Significance to Mana Whenua Overlay cross-references
to these land disturbance rules.”

There is currently a note in the description section for the General Coastal Marine Zone
indicating that the accidental discovery protocols do apply in the coastal marine area. F2.1
Zone description states:

“Any site or place of significance to Mana Whenua that are identified prior to, or
discovered during use and development in coastal marine area, must comply with
accidental discovery rules in E11 land Disturbance — Regional and E12 land
disturbance — District.”

In the notified version of the Unitary Plan, the equivalent description section referred to
‘clause 2.5 of the General Provisions’ which was the accidental discovery protocol. There
does not appear to be any recognition in the IHP recommendations reports that moving the
accidental discovery protocol would mean it no longer applied in the coastal marine area.
The IHP amendment to the note at the beginning of F2.1 (to refer to E11 and E12 instead of
clause 2.5 of the General Provisions) indicates that the Panel intended the accidental
discovery rule to apply in the coastal marine area. There is, however, no rule within the AUP
regional coastal plan rules that applies the note in the F2.1 description. It is unclear whether
the note would be applied without a rule to implement it. The council accepted the IHP
recommendations and did not make any amendments that affected this matter.

The omission of the accidental discovery rule from the coastal plan rules is an error, and
requires amending to provide consistency and clarity within the AUP. Amendments to
address this gap are within the scope of this plan change as the Plan already indicates that
the rules apply in the coastal marine area. There is no policy shift in ensuring that the rules
are consistent with the zone description and with the IHP intention that the accidental
discovery rules apply to ‘any kind of land disturbance’, presumably including disturbance in
the coastal marine area. The proposed amendments will improve the usability of the AUP as
the F2.1 zone description will be consistent with rules of F2 Coastal — General Coastal
Marine Zone.

6.1.2 Outline of the proposal options
Option 1 — Make no change to the existing provisions.

Option 2 — Replicate the accidental discovery rule (from E11, E12 and E26) in Chapter F2
General Coastal Marine Zone with minor amendments to correspond to coastal marine area
activities rather than land disturbance. This option includes making the following
amendments to the AUP:

* Ibid, page 6.
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e Amend ‘F2.1 Zone description’ to change the reference to ‘sites or places of
significance to Mana Whenua’ to a fuller list of the matters covered by the
accidental discovery rules.

¢ Insert a new standard into F2.21.1 (‘All permitted activities, controlled
activities and restricted discretionary activities’) that duplicates the accidental
discovery rules in E11, E12 and E26 but with modifications so that the rule
relates to relevant activities in the coastal marine area. The modifications
include using ‘disturbance of the foreshore and seabed’ rather than
‘earthworks’, and including additional points relating to the discovery of
unknown material on the seabed such as munitions, cables and pipelines.
The requirements in point (3) that refer to ‘the owner of the site or the consent
holder’ is amended to replace ‘owner’ with ‘the party undertaking the relevant
permitted activity’ as it is quite unusual for the coastal marine area to be
privately owned. The point (3)(f)(iii) need to comply with the contaminated
land requirements (in E30 Contaminated Land and the National
Environmental Standards for Assessing and Managing Contaminants in Soil
to Protect Human Health 2011) are not included as they are not designed to
apply to foreshore and seabed disturbance.

e The new text uses ‘activities in the coastal marine area’, to replace ‘land
disturbance’, because the AUP definition of ‘coastal marine area disturbance’
excludes dredging, mineral extraction, depositing of material and disposal of
material. These activities could lead to the accidental discovery of sensitive
material, so a more general term than ‘coastal marine area disturbance is
needed.

Option 3 — Amend F2 with a new standard that cross-references to the accidental discovery
rules in E11 Land disturbance - Regional. This option includes making the following
amendments to the AUP:

e Amend ‘F2.1 Zone description’ as per Option 2

¢ Insert a new standard into F2.21.1 as follows: “refer to E11 Land disturbance
— Regional — Standard E11.6.1 Accidental discovery rule”. A similar cross-
reference is used in ‘D21.6.1. Accidental discovery rules’ in D21 Sites and
Places of Significance to Mana Whenua Overlay. The General Coastal
Marine Zone activity tables and standards already include several cross
references to other chapters such as the noise, lighting and hazardous
substances provisions.

¢ Annotate the heading of ‘E11.6.1 Accidental discovery rules’ with “[rcp/rp]” to
show that it is part of the regional coastal plan.

¢ Amend E11 so that references to ‘earthworks’ also include disturbance of the
foreshore and seabed and other works in the coastal marine area.
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6.1.3 Evaluation of the proposal against its objectives

Table 6.2 Summary of analysis under section 32(2) of the RMA for Theme 1: Accidental discovery

rule.

Options

Efficiency and
effectiveness

Costs

Benefits

Option 1: Make no
change to the existing
provisions.

The current provisions
are not an effective or
efficient method for
identifying sensitive
material in the coastal
marine area and have
the potential for
negative cultural and
heritage effects that
are managed more
effectively by AUP
provisions applying to
land.

Ineffective option as it
does not remove the
identified gap in the
rules.

There are no additional
costs for people
undertaking
disturbance activities
under the current
provisions, either
through consents or
under permitted
activities. (However the
person undertaking the
activity has a duty to
comply with relevant
legislation (HNZPTA,
Burial and Cremation
Act, Crimes Act etc) so
any differences in costs
may be not be
significant).

There is no protection
for historic heritage and
Maori cultural artefacts,
koiwi/human remains
and significant natural
heritage sites that are
accidentally found
during construction or
other activities in the
coastal marine area.

No opportunity for
material of scientific or
educational importance
to be recorded and if
appropriate recovered
and preserved, or for
avoidance of effects to
be negotiated.

There is no burden on
the person undertaking
disturbance activities to
report or to stop
operations if sensitive
material is accidentally
found.

Potential for lower
compliance costs to
people undertaking
activities in the coastal
marine area.

Option 2: Replicate the
accidental discovery
rule (from E11, E12
and E26) in Chapter F2
General Coastal

Most effective option
as it makes it very clear
that the accidental
discovery protocol
applies in the coastal

Some additional cost
for people performing
work (consent holders
and people working
under a permitted

Recognises that
sensitive material may
be accidentally
discovered in the
coastal marine area
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Options

Efficiency and
effectiveness

Costs

Benefits

Marine Zone with minor
amendments to
correspond to coastal
marine area activities
rather than land
disturbance.

(preferred option)

marine area, and
modifies the wording
so that it is more
applicable to activities
that could disturb
sensitive material in the
coastal marine area.

Addresses the current
inconsistency between
the F2.1 description
and the rules, and
between accidental
discovery on land and
in the coastal marine
area.

activity) if sensitive
material is discovered.

and so contributes to
protecting Historic
heritage, Maori cultural
artefacts, koiwi’/human
remains and significant
natural heritage sites.

Provides a clear and
efficient process to be
followed in the event of
a discovery of sensitive
material.

Recognises the current
AUP rules only applies
accidental discovery
protocols to ‘land
disturbance’, and not in
the coastal marine
area.

Provides an
opportunity for affected
people to determine
the relevant statutory
requirements and avoid
inadvertent breaches of
HNZPTA or other
legislation.

Provides guidance on
the appropriate actions
and relevant legislation
if coastal activities lead
to the discovery of
seabed munitions,
cables or pipelines.

Option 3: Amend F2
with a new standard
that provides a cross
reference to the
accidental discovery
rule in E11 Land
disturbance - Regional.

This option is effective
as it ensures that the
accidental discovery
rules apply in the
coastal marine area.

Addresses the
inconsistency issues in
the Plan.

This option is less

Similar to option 2.

The rule in E11 needs
to be expanded so that
it is applicable to
disturbance of the
foreshore and seabed.
This could make E11
more complicated and
harder to understand.

Similar to option 2 but
less benefit as the rule
is not tailored to
ac